


§r!  order to  conserve the  available  water supply and  protect the  integrity of \/`/atepr supply .,:acHities,

\t'``.Jith  particular  regard  fopr  c!omestic  water  use,  saniT:ation,  and  fire  protection,  and  to  pi`o.;.-ec.t and

preserve  public  health, welfare,  and  safety and  minimize the ac!verse  impacts of water supply
shortage  or other water supply emergency  conditions,  the  CiJ[y  of  Bowie  hereby aciopts the

following  regulations and  restrictions  on the  delivery and  consumption  of water b\/ City

Ordir.a€ice.

\.tlV.ater  uses  regulatecl  or  p!'ohibitec!  uncler this  Drought  Contingency  Plan  apre  considerec!  to  be

non-essential  or discretionary and  cont:inuation  of such  uses  during times  oi: water shortage  or

cither emergency water sijppiy conditions  are deemed to cons.{i.,:ute a waste  of water which

subjects the  offender(s)  to  penalties  as  defined  in  the  Enforcement of  Drou'ght Contingency  plan

section  of triis  Plar`.
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The  City  Manager or his/her designee  js  hereby authorized  and  c!irected to  implement the

applicable  p:.cvisions  of this  Plan  upon  c!etermina.::.ion  that  such:  implement?,lion  is  necessary to

protect  pubHc  health,  safety,  and  welfare.   The  City  Manager or  his/her designee  sinall  have the
authority to  iiiitiate  or terminate c!rought or other water supply eme!'gency  response  measures  as

clescribecl  in  this  P:an.
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(a)   lf a shortage of water in a water supply  not covered  by a water cc.nservation  plan

prepared  in  c[3mpliance  with Texas  Natural \R§soiirce  C`o'n\Servation  Coinmissioh' or Texas  Water

Development  Board  rules  ,'esults from  drought,  acc;dent,  or oi:her cause,  the  ``j\jater to  be

distribut-ec]  shall  be  divided  among  all  customers  pro  rata;  accorcHng  to the  amoun..I  each  may  be

entitled  to,  so that preference  is  given to  no  one  and  everyone  suffers  alike.

(b)   lf a shcjrtage of water ih a water supply covered  by a water conservation  plan

prepared  in  compliance with  Texas`,'Natriira!  Resoiirce  Conservatioii  Conlm`i§:sion  or Texas  \/\/ater

Development  Boaprd  rules  results from  drought,  accic!ent,  or other cause,` the  person,  association

ci  persons,  or corporation  owning  o'r controlling the water shai!  divide the  \.I.\j'ater to  be

distributed  among  all  cusi:omers  pro  rata,  accordin.g  to:

(1 )   The  amoiJn'[ of wate'r to  which  each  customer  may  be  entit!ecl;  or

(2)   The amount of watei' to which  each customer may be enti[ied,  less the amount of
watei' the customer would  have  saved  if the  customer had  operated  iJ[s water system  in

compliance  with the  water  conservation  plan.

(c)    Noi:hing  in  Subsection  (a)  or (b)  precludes the  person,  associai-ieir!  of persons,  or
corporation  owning  opr cont.rolling  the  water from  supplying  water to  a  persori  who  has  a  prior

vested  right to the water under the  laws  of this  sta'[e.
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The  City of  Bowie  will  include  a  provision  jn  every wholesale water contract en.±ered  into  or

ren:wedafterac!optionoftheplan,includmgcontractextensions,J[natincaseofashortageof

water resulting  from  drought, the water i.o  be distributed shall  be  divided  in  accordance  wii-h

Texas Water Code,  §11.039.



The  Cit'y  Manager or his/her designee  may.  'n  writing,  grant temporary variance for existing

wa[er  uses  otheprwise  prohibited  under this  Plan  if  it.  is  QFetermined  lhat failure  [o  grant such

variance would  cause an  emergency condition  adversely affecting the  health,  sanitation,  or fire

.protection  icr the  public  er the  person  requesting  such vaFiance  and  if one  or  more  of the
i:ollowing  conditions  are  <Tiet:

i                Compliancewith  this  plancannotbetechnicallyaccomp!ished  dupringthe

o'u!'ation  of the  water supply shortage  or ci{her conc!ition  for whic;n the  Plan  is  in

effect.

2.             Alternative  met:nodscan  be  implementedwhichwiliachievethesame  level  of

rec!uction  ir!  water use.

:ersons  requesting  an  exsmption  from  the  provisic,ls  of this  Ordinance  shaH file  a  petitic!i  for

variance  with  the  City  of  Bowie within  5  c!ays  after the  Plan  or a  particLI!ar drought  resporise

stage  has  been  invoked.   All  petitions for vapriances  shall  be  reviewed  by  City  Manager or his/hepr

desigree,  and  shalt  incluc!e the  ..;oMowing:

Name and  aclc!ress  of the  peti'{ioner(s).

Purpose of water use.

Specific  provision(s)  o[ the  Plan  frcim  which  the  petitioner  is  requesting  y`3lief.

Detailed  statement as tL-o  how the  spiscific  provision  of the  Plan  adversely a-I:fects
`ihe  pet.i`tione'r or what  damage  or harm  will  occur to the  petitioner or o.[hers  if

petitioner compiles  with  this  Orclinance.



i-i :     :-=-     -`.`   ---i?  ,--i--    _-._: `   `.  '_  :ji

No  person  or enti':.y  shall  know:ngly  or  inte.ritionally allow the  use  of `water from  .[!ie  City

of  Bowie  for  residential,  commercial,  instit.L'::ional,  inclustriaL  agricu[:ural,  govemiiental,

recreational,  wholesale,  or any.  other purpose  in  a  manner contrary to  any  provision  of

this  Plan,  off in  an  amount  in  excess  of that  permitted  by the  cH'ought  response  stage  in

effect at the  time  pursuan.i to  action  taken  by the  City  Manager  opr  his/her c:esignee,  in

accordance  with  provisions  of this  Plan;

A  City  of  Bowie  cocle  enforcement officer,  police  officer,  or other official  designated  by

the City  Manager or his/her designee,  may issue a written  Notice  of Violation to  a  person

or ent:ty  he/she  reasonably  beHe\/es to  be  in  violation  o.i  this  Plan.     For subsequent

violaiL-ions  followii.ig  written  notice:

a.             The  utilit\/  mayissue  acitation  (Class  c  misdemeanoi');

b.              The  uti!it-y  may  insta"  a flow  restricting  device  in  the  line  i-o  Hmit the

amount  o`i water which  will  pass throijgh the  met.er  in  a 24.-hour perioc!.

The  utiilt-y  may charge the  customer for the  ac;-ual  cost of  irstalling  anG:

removing  the flow  restricting  device,  not to  exceed  fifty c!oilars  ($50.00);

The  utility  may  c!jscontinue  service  at the  meter for a  period  of se\j3n  (7)

da\/'s,  or  until the  end  of the  calendar mcr:`::h,  whicheve;r is  LESS.   -he

normal  reconnect. fee  of the  utility  will  aptoly I.or  resto!'ation  of se!nv`ice;

Any water cL!stomer who violates t!nis  Plan  is  guilty  of and  may  be  chargec]  `\jvitin  a

misdemean.cr and,  uporJ  conviction  shall  be  punished  by a fine  of  not  less i[han  one

iundred  dc``:ars  ($100.C/C.)  and  not  more than  five  nundred  c!c:jars  ($500.00)  or as

amenc!ed  in,  ordinance.  Each  day th?.ti.  one  or  more  of the  provisions  in  this  Plan  is

violated  shall  cons.:itute  a separate  offense.  i.; a  person  is  convicted  c.; three  or more



distinct violations  of this  Plan, the  City  Managepr or  his/her desjgnee  shall,  upon

clue  notice i.o the  cLlstomer,  be  authorized  tc  discontinue  water service  to the  premises

where  such  vio!at;ons  occupr.   Services  discontinued  unc!er such  circ'jmstances  shall  be

restored  only upcil  payment cf a re-conne,3tion  charge,  hereby estab,!ished  at $50.00,

and  arty  other costs  incurred  by the  City  of  Bowie  in  cHscontinujng  service.    In  adc!i.Zion,

suitable assurance  must  b6  clocumented  with  the  City  Manager or  his/hepr c!esigrlee that

the  same  ac`i-ion  shall  not  be  repeatetd  while the  Plan  is  in  effec.I.   Complianee  with  this

plan  may  also  be  sought through  irij!Jnctive  re]iei`  in  the  dist['jc'a  court;

4.             Anywatercustomerofthe  cityof  Bowie,  in  apparentcontrol  of the  proper[ywhe:'ea

violation  occurs  c';' originates  shall  be  presljmed to  be i:Tie violator,  and  proof that the

vioiatlon  occurrecl  on  the  person's  property shall  cons['tute a  rebuttable  presumiction

tha-t the  peprson  in  apparent control  of the  property committed the  violation,  but any such

person  shall  have the  right to  show that he/she  did  not commit the violation.   Parents
shall  be  presumed  to  be  responsible  for violations  of theipr minor children  and  proof that

a violation,  committed  by a child,  occurred  on  property witihin  the  parents'  control  sha;;

constitute  a  rebuttable  presumption that the  parent committed the violation,  but any

such  parent may bie excused  if  he/she  proves that he/she  had  previoiJsly cHrected the

child  not to  use the water as  it was  used  in violation  of i:'his  Plan and that the  parent

cou!ri  not have  reasonably  known  of the `v'io§ation.



i;ie  service  2.,'ea  of the  Ci.:y  of  Bowie  ;s`  located  wi.i-;Tin  the  Regic`n  8  Water  P:anning  GroL:;:.

and  the  City will  provic!e  a  copy  of this  Plan to the  Region  8  P!a.nning  Group  at:
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OP,D§NANCE  NO.

A.N  ORDINANCE  0F THE  Cry  0F  B0W!E,  TEXAS,  ADOPTING  A  i,,''I/ATER  CONSERVATloN  &

DROUGHT  CONTINGENCY  PLAN;  ESTABLisH!NG  DATA,  INFORMATioN;  AND  POLICY  FOR.

WATER  CONSERVAT!ON  PROGR.AMS;  CRITEFiiA  FOR  THE  !NITIATloN  AND  TERMi[\jATI0N  0F

DROUG!iT  RESPONSE  STAGES:  ESTABLISHING  RESTR!CTloNS  0N  CERTAIN  WATER  USES;

ESTABL!LSHING  PENALTIES  FOR  THE  VloLATloN  0F AND  PROVIsloNS  FOR  ENFORCEMENT  0!=

THESE  RESTRicTroNs;  ESTABL!sHiNG  pROcEDUREs  FOR  GRANTING  vARiANCEs;  AND

PFiovIDING  SEVEF\AB!LITY AND  AN  EFFEC"VE  DATE.

WHEREAS,  The  City of  Bcwie, Texas  recognizes thai the amoun.I  of water av2.!'lable to the  City

ar,a  its water  utiHfy custcimers  is  limited  and  sljbject to  depletion  during  pericc!s  of ext.eric!ed

drought:

WHEREAS,  Section.11.1271  of the Texas  Water Code and  applicable  rules  of the Texas  Commis-

sion  on  Environmental  Quality  require the  holcler of an  existing  permit,  certified  filing,  or certm-

ca.;:e  of acljudication  for the  appropriation  of surface  water in the  amoimt of  1,000 acre-fee.i a

y5ar or more  .;or municipal  industrial,  and  other uses to  develop..  submit,  anc!  implemen': a

water conser.\r.ation  plan,  c`3nsistent with  the appropriate appro.\/ed  regional  wa.{er plan,  i;ia{

ac§opts  reasonable  water conservation  measures  as  defined  by  SubcHvision  (8)(8),  Sectio:n.

11.002,  which  clefines  "conservation"  as those  practices,  techniques,  and technologies that wiF,

preduce  i:he  consumpt:ion  of water;  reduce the  loss  or waste  of water,  improve the  e`;.:jciency  in

the  use  of water,  or increase the  recycling  and  reuse  of water so that a  water supply  is  made

ava.ila!3;3 for future  cr altemativ3  uses;
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WHEREAS,  the  Ci-i-y  recognizes that  natural  !imi{ations  cLje to  drought conditions  and  other acts

of  Gc.a  cannot  guarantee  an  uriir.terrupted  \.'\/ater supply .::oi' all  purposes;

`\.A./!`iEREAS,  Section  11.1272  of the Texas  Water  Coc!e  and  applicable  rules  o-; .i;ne  Texas  Ccmmis-

sion  on  Environmental  Quality  require  all  public water supply systems  in  Texas to  prepare  a
•drought  contingency  plan;  and

WHEREAS;  as  authorized  under  law,  and  in the  best  interests  of the  citizens  of the  City of  Bowie,

Texas,  the  City  Council  deems  i[ expedient ancl  necessary to  establish  certain  rules  and  policles

for the  ongoing  conservation  o.,i water and  t'ie  orderly ar!d  efficient  management of  limited  water

suppHes during  drought and  other water supply emergencies.

n`JOW THEREFORE,  BE  IT  ORDAINED  BY THE  CITY  OF  B0WIE,  TEXAS:

SECTioN  1.

Tha.;` the  City  of  Bowie,  Texas  Wa.ter Conservation  &  Drought Conti.ngency  Plan  2019

attacreGl  hereto  and  made  part-;iereof for all  purposes  be,  and the sa.me  is  hereby   adopted  as

the  oil:jcial  policy  cf the  City.

SECTION  2a

Tha`[ all  ordinances that are  in  conflict with  '[he  provisions  of this  orcHnance  be,  and the

same  are  hereby,  repealed  and  all  other  ordinances  of the  City  ro:I  in  conflict-\u`vith the  pro\;isions
r3f this  orclinance  shall  remain  in  full  `;orce  ancl  effect.



``=r,/'

.'-,',I"':;.

---- :.`:=

S=CTloN  3.

Should  any  paragraph,  sentence,  subc"sion,  clause,  phrase,  or section  o`f this  orc!i-

nance  be  adjudged  or held  to  be  unconstitL:tional,  illegal  or  invalid,  .:he  same  shall  not  affect-`[he

va!iQ'it\/ of this  orc!inance  as  a  whole  or arty  part  or  provision  thepr6of,  other  i:h2,r.  the  part sc`

clecjared  to  be  irwalid,  jllega!  or  unconstitul-ional.

SECTloN  4.

This  ordinance  rshall  take  ek-fect  immedi£``:e!y from  ar`i:  after its  passage and  t!1s  publica-

tion  Oiq the  caption,  as  .L.lie  law  in  sL:!ch  cases  pro.`v,'ides.

Duly pAsSED  By THE clTy oF BowiE,,,TEX.A`S`,~`oq the JL day of Lie, 2019.

AP,3ROVED                     ,~',?i.J.    `:,`,{,

try-`-.i-  M A-y'Oj*`~=twrF16fa{f`\i,

'

ATTESTED.  TO:
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